VICTIM IMPACT STATEMENT OF CORY BAYLIS

(July 22, 2026)

On June 16, 1994 my brother and Mike were on patrol in full police uniform. They entered 710
Trethewey Drive through the south exit door. My brother went first. Mike was several steps behind
Todd. Mike heard Todd calmly say, “What’s up?” This was a form of greeting my brother often
used. Mike then saw Gayle deliver a “hard punch” to Todd’s upper chest forcing him back through
the door into Mike. The three had never met before. Gayle then turned around and ran. Todd and
Mike followed in pursuit. When Todd and Mike caught up to Gayle, Todd told Gayle that he was
under arrest for assault. Gayle immediately turned and swung at Todd. Gayle then viciously
attacked both police officers and a struggle ensued. Mike repeatedly told Gayle, “[g]et down. Get
down. You won’t be hurt”. Neither Todd nor Mike could restrain or handcuff Gayle. Gayle
managed to return to the bottom of the stairwell “kicking and punching the whole way”. Todd and
Mike were “just literally hanging on”. Mike was at the point of exhaustion. He grabbed his canister
of pepper spray and sprayed Gayle on “the top of the head and forehead area”. He tried to spray
Gayle in the eyes, as he was trained to do, but did not succeed. The pepper spray had no effect.

The struggle continued.

Gayle climbed the stairs dragging Todd and Mike with him. They were just holding on. Part way
up, Gayle slipped out of a mesh shirt he was wearing and broke free. Gayle often wore multiple
layers of clothing just for this reason. He continued running up the stairs. At the top of the stairs,
Gayle turned and ran down the corridor to the south exit door. Todd caught up to Gayle and held
on to his right arm and shoulder. Mike followed behind them. The three men “barreled through the
south exit door”. Gayle “stopped abruptly and made a violent turning motion with his shoulders”.

This broke Todd’s hold on Gayle and caused Todd to be thrown to the ground.

Up to this point, neither Mike nor Todd had any suspicion that Gayle was armed and certainly had
no knowledge of the fact that there was an active deportation order to remove him from Canada
back to Jamaica. Mike was 5-8 feet away from Gayle. Gayle then drew his handgun raising it while

sliding back the chamber, aiming directly at Mike. Knowing he was about to be shot, but with his
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service revolver still strapped in its holster, Mike dove as Gayle pulled the trigger. The bullet struck
Mike in the upper back, just missing his spine. Photos of his injury are reproduced at tab 17 of our
May 2019 Victim Impact Brief. Gayle then turned and execution-style fired his gun 3-6 inches
from the side of Todd’s head. Gayle then swung back to murder Mike, but his gun jammed giving
Mike just enough time to remove his service revolver from his holster discharging six shots into

Gayle which brought him down.

This is how my brother died. His service revolver strapped in its holster and a bullet through his

head.

It has been 32 years since Clinton Gayle (to use the words of the trial judge, The Honourable
Justice Watt), “executed” my brother. This is not my word. This is not my description or
characterization of how Gayle murdered my brother. This is a finding of fact by one of the most
respected, distinguished and experienced trial judges in Canada. A judge who later became a judge
of the Ontario Court of Appeal, a court that affirmed this characterization of my brother’s murder.
You have Clinton Gayle’s criminal record. You are therefore aware that on or about November 6,
1989, Gayle was convicted of trafficking in narcotics at the exact same location where he murdered
my brother five years later. I assume that you have the transcript of that hearing. Gayle was
specifically asked “Is there any reason why you walked around with a loaded gun?” and why
“...you needed a bullet in the breach?” Gayle replied “I walk around for my own protection”.
When asked “What you are saying is if you had to, you would be prepared to use the gun?”,
Gayle replied “If I had to”. When asked “Any reason why you hit the officer in the mouth?”,

Gayle replied “... I am going to defend myself” (see transcript, pp. 9-12).

I also assume that you have a record of Gayle’s March 24, 1992 sentencing on assault, escape
custody and weapons offences, where the Honourable Justice Vaillancourt stated “... It would
seem that the use and carrying of weapons of all sorts has escalated to a degree that is almost
unbelievable. When one couples that with the drug overtones, not only of this particular
incident, but when one views the criminal record of the accused, we have the perfect
combination for potential disaster. One of the distressing facts regarding that particular

weapon though is that it was fully loaded, and in fact it had a shell already in the chamber
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ready to be fired ...” (see transcript, pp. 17-20). Two years later, Gayle was carrying a fully loaded,
9 mm semi-automatic handgun and “executed” my brother while he lay on the ground, injured and

defenceless, with his service revolver still strapped in his holster.

It was no surprise then, at Gayle’s sentencing for the “execution” of my brother, Todd, and
attempted murder of Mike Leone, Justice Watt characterized Gayle as “a gun-toting crack dealer

who displays a brazen contempt for the law”.

At trial and on appeal Gayle insisted that he acted in self-defence and that having been shot at first
by the police, he had no option but to fire back. This was a bald face lie. This outrageous position
was rejected at trial by judge and jury and later by the Ontario Court of Appeal. As just stated,
Todd’s service revolver was strapped in his holster, as was Mike’s, when Gayle pointed his gun

3-6 inches from my brother’s head and pulled the trigger.

As revealed at Gayle’s 745 Criminal Code hearing, in the December 24, 2009 Correctional
Progress Report, 15 years after murdering my brother, Gayle stuck to his self-defence position.
You have Gayle’s psychological evaluations in 2003, 2009 and 2012 where he continued to blame
the police.

You also know from the December 2009 interview that when Gayle was asked how he would act
“knowing what he now knows”, he responded “it may not be the answer you want to hear, but

I wouldn’t change anything ... it was a matter of life or death for me and I had to defend

myself”.

Incredibly Gayle rejected the notion that he had the option to obey the law and put his gun down
and surrender to police. Gayle continually maintained that had he done this, Todd and Mike would
have killed him, notwithstanding that there was not a shred of evidence to support this and their

service revolvers were secured in their holsters.
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Equally incredibly at the December 2009 interview Gayle said “I regret this whole incident ever

occurred because I am in jail ... I also regret that someone had to die, but it was either him

or me and I wasn’t going to be the one to die”.

This is the real Clinton Gayle. This is who he has been his entire life and this is who he was when
he “executed” my brother and tried to murder Mike Leone. This is who he was at the time of his

745 hearing and this is who he is now.

Clinton Gayle has no remorse; he will never have remorse and he does not and will never have
any insight into his murderous acts. In 32 years, he has never reached out to us to express any kind
of remorse. While addressed in more detail in Mike Leone’s May 2019 Victim Impact Statement
reproduced at tab 10 of our May 2019 Victim Impact Statement Brief which I am told you have
and is relied upon for this hearing, Justice Watt, got it right when he said Clinton Gayle was
completely “devoid of humanity”, was “incapable of expressing remorse”, demonstrated
throughout his entire life in Canada an “unremitting contempt” for our laws and if ever released
the likelihood of reoffending “approaches virtual certainty”. I attended all of Gayle’s PBC
hearings held on June 27, 2019, November 5, 2021, and October 29" 2024. I was very disturbed
by how Gayle has now given three different versions of material events before three different
panels of the Parole Board, and essentially got away with it. He was not challenged on these details.
He was not pressed on these gross inconsistencies. He was “let off the hook™ and his lies have
become part of the record. As a victim, witnessing and experiencing this manipulation is beyond
painful. This is why we have been demanding legislative change entitling victims, at our own
expense, like any other judicial or quasi-judicial hearing, to order a transcript of the parole hearings

to confirm everything that I’m telling you now.

In or about January 2022, I did listen to the audio recording of Gayle’s June 27, 2019 parole
hearing. The evidence from the November 5, 2021 hearing was still fresh in my mind. I have also
listened to the audio recording of the Oct 29", 2024 parole hearing. As stated above, the difference
between the three hearings is significant. Gayle presented one set of facts to one PBC panel,
another set to the next, and, unbelievably, another set to the third panel. But with the second panel

being unaware of this, Gayle was never challenged and his ETA application was granted. This is
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why I wanted to listen to the November 5, 2021 audio recording — to enable me to provide a
completely accurate presentation of the facts. Regrettably, for no valid or principled reasons and
contrary to the Canadian Victims Bill of Rights and my Charter rights, this opportunity was denied

to me.

After listening to the recording of the October 29, 2024 parole hearing, as well as from my notes
and my best recollection with respect to the November 5, 2021 hearing and having refreshed my
memory from listening to the audio recording of the June 27, 2019 hearing, at Gayle’s first hearing,
and having had the benefit of speaking with my counsel, Mr. Danson, who also had the benefit of
his detailed notes, for the first time Gayle admitted albeit very reluctantly, that he “may” have
been wrong in his assertion that the police fired first. After 25 years in prison, Gayle was still not
prepared to admit what the jury, the trial judge, the Ontario Court of Appeal and Justice
Nordheimer who presided over Gayle’s 745 hearing had found. He simply conceded that his

previous position “may” have been wrong.

At his June 27, 2019 parole hearing, Gayle stated that he “may” have mistaken a car backfiring
for police gunshots, a completely absurd position rejected by the jury, Justice Watt, the Ontario
Court of Appeal and Justice Nordheimer. In response, Gayle stated that he started firing back
“wildly”, again an utterly absurd narrative which was not supported by a shred of evidence. Gayle
had fired 2 shots in total, one striking Mike in the upper back from close range and the second shot
confirmed by the ballistic evidence at trial that Gayle had deliberately positioned his firearm 3 to
6 inches from the side of my brother’s head. Completely defenceless, execution style, with my
brother’s service revolver strapped in his holster, Gayle had pulled the trigger. Two shots fired,
two direct hits — “wildly” Gayle says, deliberately, calculated, and planned, I say. When asked if
there was anything he wanted to say to our families, Gayle replied “I am sorry someone had to
die that night, but I had to spend 25 years in jail”. We were all stunned by this answer. HAD to
die ... suggesting that was the ONLY solution to the situation Gayle had put himself in. HAD to
spend 25 years in jail. As you can clearly see, it’s always about him and what happened to him; he
takes no responsibility for his actions and suggests that HE is the victim. Gayle displayed
absolutely no emotion, no remorse, no empathy, including during and after the reading of our

Victim Impact Statements.



In contrast to his testimony before the PBC on June 27, 2019, at his November 5, 2021 hearing,
Gayle changed his story yet again and denied that he had initiated the confrontation and denied
shooting first. Notwithstanding that Gayle was repudiating the findings of the jury, the trial judge,
the Ontario Court of Appeal and Justice Nordheimer, and despite the fact that he was presenting a
new narrative different from the evidence he had offered to a previous panel of the Parole Board,
his ETA request was successful. So, please — in your questioning of Mr. Gayle today — ask him
“At any time during your altercation with the police, prior to you shooting at them, had the
officers drawn their firearms?”; “Do you admit today that you fired first?”’; “Do you admit
that you fired at the police officers because you were afraid of being deported?”; “Why after
27 years in prison did you lie to the November 5, 2021 panel of the Parole Board?”; “What
has changed, if anything in the last six years that you didn’t learn in the previous 27 years?”;

“Why should we believe you now?”

At his November 5, 2021 ETA hearing, Gayle actually asserted that my brother and Mike attacked
him in the stairwell and that the police fired first. We were all stunned. We were all in a state of

shock and disbelief when the Parole Board panel did not confront or challenge this stunning and

serious change in his evidence, evidence rejected by Justice Watt, the Court of Appeal and Justice
Nordheimer. Instead, he was rewarded with being granted ETAs and later being transferred from
medium to minimum security. These lies and how Gayle was able to successfully manipulate the
system is an insult to my brother’s memory and his service to the community. It is an insult to all
police officers. It should also be a major concern for the citizens of Canada if a violent offender is
being considered for parole and his blatant lies and manipulation of the system are not confronted.
Gayle also said that what Police Constable Leone testified to at trial was inaccurate and incorrect
and that the jury and Justice Watt got it wrong. In other words, as just stated, with no expression
of remorse and no evidence of rehabilitation, his ETA application was granted, and he was further

rewarded with a transfer to minimum security. This has a devastating impact on us.

The November 5, 2021 PBC panel erroneously confirmed on the record that Gayle was
maintaining a consistent position that the police had initiated the confrontation and shot first.

Further, the story Gayle told as to what had happened on June 16, 1994 was not the story he had



-7-

told to the June 27, 2019 panel. The hearing unfolded as if the November 5, 2021 PBC panel had
no idea what transpired at the June 27, 2019 hearing or at trial or on appeal. Consequently,
notwithstanding major contradictions and lies, Gayle was not challenged. I found this deeply
demeaning to my brother’s memory. The public must have the right to know the facts and to know
them truthfully and accurately. The public has the right to know that Gayle had changed his story
in material respects, before differently composed panels of the PBC and got away with it. The
public must know that Gayle has absolutely ZERO insight into his crimes and does not take actual
responsibility for his crimes. How can the public fairly assess the work of the PBC when they

remain essentially in the dark?

During Mr. Gayle’s October 29'", 2024 parole hearing, the PBC (panel), asked “I understand that
you are accountable for your actions. Would you like to respond to what you heard today around
the concerns that are lingering around your case around your degree of responsibility and
accountability around the events that occurred?” Mr. Gayle responded “Today. Well not just today
but for a long time now I have always stated that I was selling drugs, I never denied that, I was
carrying a firearm, I never denied that, [ was in violation of the law, I never denied that, I always
take responsibility and accountability for the laws. after the index offence, for the first 15 years of
my offence I never really took responsibility because my thought process was that I wasn’t doing
anything wrong. ... I do take responsibility.” The panel then asked “What about the details
surrounding the offence? You did say that you acted in self-defence. Is that still your position
today?” Mr. Gayle then responded “Well, once again, when I said I acted in self-defence, when I
read, I read the victim impact statements...Even at the last parole hearing, my account of what
transpired is totally different from theirs, but at the same time I am taking responsibility for the
whole entire thing. if it wasn’t for my actions this never would have happened so I do take
responsibility.” Following another question Mr. Gayle responded “...in all truth, I just do not recall
it happening that way, but I do take responsibility for the life of officer Baylis...” To my utter
disbelief Mr. Gayle was not pressed further. Mr. Gayle was not pressed about the 3 different
accounts of the events that transpired that night, specifically whether it was self defense or not. So
where exactly is the accountability? Don’t be fooled by the web of deceit that Gayle spins here,
his words are not an acceptance of responsibility, they are a statement of indisputable facts — yes,

Mr. Gayle attempted to murder Constable Leone, yes, Mr. Gayle executed my brother. Still
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disputing the material facts of the case is not taking responsibility for his actions —it’s a repudiation
of responsibility. Was it self-defence or not? This is a key question. This is what he lies about.

Why was he not asked “If you are claiming self-defence, then tells us how it actually happened.”?

The panel then stated “So what you are saying is, you disagree with the official version, but you
are accountable for living the lifestyle.. which resulted in the execution style murder of Constable
Baylis and the injuries constable Leone sustained.” Mr. Gayle responded “It’s not just that.. I don’t
disagree with all official versions, just certain parts. It’s not about me being stubborn or hard-
headed, it’s not about that.. it’s just that I do not recall it happening that way and if I did, I would
have no problem saying it... even still, I contemplate, could I have been wrong, you know, and if
I am wrong, I would say it or not.. in all sincerely and in all truth, I just do not recall it happening
that way, but I do take full responsibility for the life of officer Baylis, not just to them, but to the
whole policing community.” It’s quite obvious from his response that Mr. Gayle STILL does not
believe he is wrong, because if he was, by his very words, he’d say he was. After thirty years in
prison, Mr. Gayle still believes his version, is the correct one. The panel continued, “Do you have
any insight as to why you are willing to go to that level of extremity to escape?” Incredibly, Mr.
Gayle responded “At that time, and I said this then and I say this now, I thought someone was
shooting at me. I thought they were shooting. That’s why I made that decision. That’s why I
discharged my firearm.” This is absolutely astounding, not two minutes after claiming he takes
responsibility, he completely contradicts himself. He goes right back to saying he thought Mike
and Todd were shooting at him. He lies yet again. His modus operandi is to lie and deceive and
equally incredible is that no one on the panel picked this up. No one interjected and called him out
on this. He was allowed to lie and it went unchecked. He knows that the service revolvers of both

officers remained strapped in their holsters. He has no insight into his offences — none.

Likewise, while referencing a 1992 conviction for assault with intent to resist arrest, the November
5, 2021 panel questioned Gayle about his use of physical violence to escape lawful custody, it did
not challenge Gayle on his 1989 conviction for possession of an illegal firearm where he had
testified that he would have used it against the two police officers involved in that altercation, had
he been able to, precisely what he later did in murdering my brother and attempting to murder

Mike Leone. During the struggle on this earlier occasion, a .380 Sterling Arms semi-automatic
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handgun, with the safety off, fell to the ground from Gayle’s clothing. A .32 calibre Smith and

Wesson bullet was in the breach.

It also became clear that at the November 5, 2021 hearing the Parole Board panel was not aware
of the facts concerning Gayle’s deportation order which allowed Gayle to lie about his status
without being challenged by the panel. He claimed that he was on “bail” from the deportation order
and that he was reporting on a timely basis. Therefore, according to Gayle, the deportation order
had nothing to do with his decision to resist arrest and murder my brother, execution style, a fact
rejected by the jury, Justice Watt, the Ontario Court of Appeal and Justice Nordheimer. The fact
is that Gayle had unsuccessfully appealed his deportation order and knowing that it had been
dismissed, to avoid deportation back to Jamaica, he disappeared. To avoid being discovered and
to avoid deportation, he executed my brother and tried to murder Mike Leone. And with yet another
lie, the Parole Board granted him ETAs and Corrections Canada cascaded him through the system
(a self-fulfilled prophecy), from maximum to medium and minimum security — and we call that
justice? Please understand that the impact of this on us is debilitating. The anguish, despair and

pain this has caused us is immeasurable. The insult to my brother is profound.

Further, there was a complete absence of reliable evidence from immigration officials regarding
enforcing the deportation order if Gayle was released from prison on an ETA or on parole. Based
only on a telephone call between someone at CSC and someone at the Canada Border Services
Agency, the Board found that immigration officials would not have acted on Gayle’s deportation
order if he was on an ETA as opposed to parole. Proceeding in this fashion in the absence of written
confirmation was reckless and irresponsible. All of our demands in this respect — to that day — had
been ignored. At that point, the government had refused to advise us and all Canadians whether it
would enforce the deportation order if Gayle is released on parole. We deserve better. Canadians
deserve better. This is not private information. Do you know the answer to this question? Do you

have written confirmation of the government’s position?

Gayle would love immigration officials to act on his deportation order and to send him back to Jamaica.
This would end his life sentence. He would be free. Had the government not been negligent in the first place

and acted on the deportation order in a timely manner, my brother would be alive today, and Mike Leone
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would not have had to relive the horror of that fateful night over and over again. As of his October 29",
2024 parole hearing, it appeared that if paroled, we had no assurances that the government would not act
on the deportation order and make Gayle a free man. There was no point considering ETAs for Gayle and
beginning the process of cascading him through the system for a release on parole if a release plan cannot
be effected by the Board because it would result in a loss of jurisdiction. This, the Board cannot surrender.
This was a very serious concern raised by the June 27, 2019 PBC panel itself, but evidentially of no
consequence to the November 5, 2021 panel. The June 27, 2019 panel found this to be “highly
concerning”, triggering the need to “not only consider the risk [Gayle] present[s] to Canadian society
should he be released, but also the risk [Gayle] pose]s] to the public in Jamaica”. Notwithstanding that
we raised this concern at the November 5, 2021 hearing, it was ignored. This is a further devastating impact

on us.

During Mr. Gayle’s October 29", 2024 parole hearing the panel brought up the deportation issue. The
panel said “You are deportable and you were deportable at the time.. your status of deportation at
the time were you, it’s convenient today the deportation works in your favour, it gives you your
freedom. It gives you freedom from the system and freedom from accountability... were you
avoiding deportation at that time in your life?”” Mr. Gayle responded “no, no, I was on immigration
bail, that is true... when [ was living in that area, [ was on immigration bail (after his mother moved
to Brampton and he returned to the area) part of my bail condition was to report and if I moved or
changed my phone number, pass the information on to immigration — I did all those things.. so,
this thing about me being unlawfully at large, is untrue. I know that being arrested would most
likely get me deported, that was true, but that doesn’t mean I was unlawfully at large, that I was
reporting as scheduled... I wasn’t unlawfully at large, like on the run or a warrant out for my arrest
in regards to immigration, that was never the case.” The panel then followed up, “It is true you
were fighting deportation and didn’t want to leave the country, what was keeping you in Canada?”
Mr. Gayle responded ... to this day, it is my understanding that I was on immigration bail... and
in the deportation part now, when they wanted to deport me, they would notify me and tell me
today’s the day, or next week and that was it. So, it wasn’t like I was in Canada illegally and
hiding... they always knew how to contact me, they always knew how to locate me.” The panel
then asked “What was keeping you in Canada? Why were you resistant to being deported?” Mr.
Gayle responded “I lost the appeal when I was on immigration bail. I was not resistant. I was just

living my life. I was still selling drugs, doing stuff that was illegal... but if they called me anytime
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and said it was time for you to go, I would have no problems. It’s not like I was hiding, or on the
run or there was a warrant out for my arrest, that was not the case. Immigration always knew where
to find me... even for me to report, I always reported on schedule in regards to immigration and
the bail that I was on...” This is another bald-faced lie. From evidence obtained during our civil
suit against the government, it clearly shows that there was an active warrant for Gayle’s arrest,

but they didn’t know where he was living because he never reported as required.

Following this, another member of the panel interjected when inquiring about the deportation order
not being the reason for the murder and attempted murder “So having drugs on you.. was the main
motivation for you trying to escape and the main motivation for your violence?”” Gayle responded
“If that was part of my thought process, the deportation part, I would tell you that... the reason it
was not part of my thought process is because immigration knew where to look.” This is a lie; they
had no idea where he was because he was NOT reporting. The panel followed up “If it wasn’t the
deportation, then tell me what was it?”” Gayle replied “It was partly impulse, but at the same time,
that’s what I do, like my previous encounters with police was to run, to get away.” Another
member of the panel interjected “But your previous encounters with the police didn’t result in the
use of a firearm.” This single statement by the panel, that on every encounter with the police
previous to the deportation order NEVER resulted in him firing his gun, is of paramount
importance. It was only after Mr. Gayle was aware that there was an order for his deportation that
he chose to discharge his firearm in an attempt to murder Constable Leone and successfully
execute my brother. This is what Gayle does- he lies and deceives in an attempt to tell you what
he thinks you want to hear instead of telling the truth. He is incapable of telling the truth. It is not
in his DNA.

During the October 29, 2024 parole hearing the panel discussed with Gayle his past institutional
transgressions and that they see his lack of compliance with suggestions that the people in charge
make, as late as 2017, seem like manipulation tactics. I would add that as of that hearing Mr. Gayle
had been in prison for 30 years, and it had been only 7 years since the transfer back to maximum
security for an inappropriate relationship with a female staff member. That means incidents in
prison were STILL occurring 23 years after the murder took place. What that means is, as of

October 29, 2024, Mr. Gayle had been getting in trouble for over 75%, 77% to be exact, of his



-12-

prison sentence. Even if that is extended to 2026, Mr. Gayle had been getting into trouble in prison
for 70% of his prison sentence. SEVENTY PERCENT! That is not growth. That is not
improvement. That is not accepting responsibility. That is a pattern. That is a pattern of behaviour
that Mr. Gayle has always engaged in. It is a testament to Mr. Gayle’s true nature, to his
manipulation, and the “smoke and mirrors show” that he has put on before the parole board on 3

separate occasions now.

As of his 2023 program supports review, the panel said- “you did well, and improved in 4 target
areas, but it says you were encouraged to put more effort into areas including thinking errors,
internal strategies to manage harmful core beliefs, delay immediate gratification... What does that
mean to you and what work have you done in that area?”” I would point out that these issues are
STILL at the forefront after spending 30 years in prison... 30 years after the murder, after
incarceration, and program, after program, after program these core beliefs HAVE NOT

CHANGED.

Mr. Gayle then goes on and talks about how his “actions speak louder than words. And since I've
been here my parole officer. I’ve cooperated with my team. My reports have been good, so.” The
panel - “Even despite all of this, those are all true in 2023. The program facilitator said there are
still some thinking errors, there are still some errors where you have core beliefs described as
“harmful”. What are those core beliefs and what have you done about them?” Mr. Gayle - “I
honestly don’t know, but at the same time what I’ve done about them is to continue to do the stuff
that I’ve been doing. In the sense that, doing what I’'m told to do, following the rules of the
institution, thinking right, being aware of my surroundings, my company... I stay away from
trouble or recognize when trouble is near to avoid it.” “I honestly don’t know, but at the same time
what I’ve done about them is to continue to do the stuff that I’ve been doing” That is his response
to the question of which core beliefs are harmful. That is the response after having spent 29 years
in prison. That is his response after engaging in program, after program. Where’s the insight?

Where’s the change? Where’s the rehabilitation?

Notwithstanding the ballistic evidence at trial, accepted by the jury and Justice Watt, Gayle
aggressively told the November 5, 2021 panel (in contrast to what he told the June 27, 2019 panel),
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that the assertion that he murdered my brother execution style, was false. Gayle complained that
this falsehood had unfairly followed him for 27 years. This was outrageous. No insight into his
crime. No remorse. No empathy. Nothing. The man who is before you today asking to be released
on parole — the person who “executed” my brother and sentenced us to a life sentence of pain and
misery, played the role of victim and the Parole Board bought into his lies rather than to challenge

him.

During the October 29", 2024 parole hearing the panel asked Mr. Gayle “You talk about your spirituality
being important to you. Have you sought forgiveness?” Mr. Gayle responded - “Of course, of
course I have sought forgiveness” The panel asked — “how?”” Mr. Gayle responded “Well, I asked
for it. And like I said, actions always speak louder than words. I have always believed that an
apology without change in attitude or a change in behaviour is no apology at all.” Mr. Gayle then
went on for close to two minutes about this question.... About how he sought forgiveness. I would
like to point out that at no time during those almost two minutes, at no time during that hearing, at
not time during any hearing, and at no time in over 32 years now has Mr. Gayle actually apologized
or reached out to my family, to me, to Jancie, to Mike, or to Mike’s family to apologize. Not in 32

years.

Mr. Gayle talks about his spirituality, about him “finding God”, and his dedication to the bible as
a major part of his path to rehabilitation and the changes he has made. Let me remind you that the
bible makes it very clear through repeated statements about confessing wrongdoing, seeking
forgiveness, AND making things right with the people we’ve harmed. Mathew 5:23-24, states “if
you know someone was hurt by your actions, you are responsible to go to them and seek peace.”
James 5:16 “Confess your sins to one another...” Numbers 5:6-7, A person must “confess the sin
they have committed” and “make full restitution... adding a fifth of the value to it.” Various verses
in Exodus 22, where the key idea is that a BIBLICAL apology includes admission, responsibility,
and action. Matthew 5:23-24 and Mathew 19:15 both state that if you caused the harm, Jesus puts
the first step in you to make it right. Luke 19:1-10 — When Zacchaeus repents, he — publicly
acknowledges his wrongdoing, compensates those he defrauded, and changes how he lives. Jesus
approves this as true repentance, not just a verbal apology. Proverbs 28-13 suggests that an apology

must come from sincerity and humility.
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I would suggest that Mr. Gayle has no dedication to the bible and has not found God, what he has
found is just another way to manipulate the system. Thus, I ask you a simple question, if his
spirituality, him finding God, and the bible have been a major part of his “rehabilitation,” then

where has Mr. Gayle done this?

It’s been 7 years since this offender first applied for full parole. I knew his further attempt to be
released on parole was coming. I continually dread these moments. This is the fourth time now
that I have sat behind the offender who executed my brother and watched him try to secure his
freedom. I have flown a total of 20,124 km over seven years from my home in Ontario, to British
Columbia. I have had my life turned upside down, my wounds reopened, and listened to the
murderer before you lie and lie and lie, 4 times now. I should remind you that my brother is still
dead, the bullet fired from Mr. Gayle’s illegal firearm, into my brother’s right temple, from 3

inches away, tearing through his head, destroying his brain, ensured that.

As I am sitting and writing this statement again, for the 6 or 7" time (it’s been so many times
now, I have actually lost track) I find the irony suffocating. Back on June 16®, 1994 when Mr.
Gayle put that gun to my defenceless brother’s head and pulled the trigger, he violated my brother’s
rights in the most heinous and violent way. As the blood gushed from my brother’s head and it
needs to be emphasized that it did, indeed gush, onto the asphalt on the warm June night, as his
life left his body, his rights, my father’s rights, my mother’s rights, and my rights seemed to cease
to exist. The only rights that mattered from that point forward were the rights of the very person
who took my brother’s and my family’s rights away in the first place. Allow me to elaborate. Do
you, or anyone else listening, honestly believe that the words [ am writing here are the actual words
I want to write? Do you think “this” is what I truly want to say? Do you really think my tone and
demeanour is of my choosing? I’'ll answer that for you. NO, it’s not. What I truly want to say, that
fire I feel in the pit of my stomach, the primal rage I have, the pure hatred I feel is a no-no. It’s not
allowed. Essentially, I come into this fight and yes, it is a fight, with both of my hands tied behind

my back, my voice essentially neutered, because, you know, Mr. Gayle’s rights trump mine.

But that’s not it. It doesn’t just end there. I find it completely disingenuous to use the term “life
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sentence” when referring to Mr. Gayle’s sentence. Why are we all here after all? That’s right, to
see if Mr. Gayle has made enough progress to be released back into society. I don’t know about
you, but that certainly doesn’t sound like life to me. I think you, my friends sitting beside me,
friends viewing this over zoom, the people of Toronto, and the people of this country need to
understand something because I believe at this point it has been lost. First, the man that sits before
you didn’t just casually steal candy from a convenience store, he attempted to kill one police officer
and successfully executed another. That said, there are 5 people who received a life sentence due
to his actions, and here lies the second irony, the violent offender who sits before you isn’t one of
them. Whether or not you give Clinton Gayle his freedom today, you, and everyone else listening
to or viewing this, will return to their normal lives, the night of June 16" relegated to the back of
your mind. This is not a “slight” to you or anyone else, this is a matter of fact. My family and I and
Mike, on the other hand, will never be free from his actions, will never be free of the hell Mr.
Gayle put us in. We are truly the ones who received a life sentence. First, my brother will still be
dead. Mr. Gayle was the judge, jury, and literally, the executioner. Second, my mother will still be
left wondering how on Earth her first born son lived his ENTIRE life in only 25 years. She’ll be
forever wondering what could have been. She’ll be forever haunted by the selfish, violent, and
cowardly act thrust upon her son by the offender sitting before you. Whether you want to accept it
or not, THAT is a life sentence. Third, my father was broken by the execution of his son. My father
was a Toronto Police officer as well. He was in fact the inspiration for Todd joining the force.
Imagine that, inspiring your son to follow in your footsteps only to have those footsteps lead him
to the murderer before you and ultimately his execution. Furthermore, my dad, brother, and I were
in Florida at the time. My brother left early to take the shift for one his colleagues that night. My
dad tried to get him to stay and for 28 years he was haunted by “not trying hard enough.” THAT
is a life sentence. Luckily, and I say that tongue in cheek, he was able to escape the life sentence
the Mr. Gayle gave him, on June 12, 2022 when he passed away. Ironically, yet again, just 4 days

before the 28™ anniversary of his son’s execution. And finally, that leaves me...

Todd and I were very close, much closer than “typical” brothers. We did everything together. I
was his little brother, and he was my big brother. We were best friends. If I was being picked on
at school, Todd would come to my rescue. If I was sick when we were younger, Todd would be

there to help and comfort me. If I got in trouble for doing something wrong, he wouldn’t let me
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endure it all by myself; he would take some of the blame to lessen the punishment I would get. He

was all you could ever ask for in an older brother and so much beyond that.

In my teen years I went through some very serious personal problems, problems which lead to me
being alienated and looked down upon by my peers. People didn’t want to be around me because
of the numerous problems I was dealing with and this is putting it incredibly mildly. At times even
my parents didn’t know what to do with me; they felt helpless. Todd never wavered though, not
for one second. It did not matter to him what I was going through, or how my appearance had
changed for the worse, or how badly broken and fragile my psychological state was. He was my
brother, and he was always there. He would take me with him places when no one else would. If
he was going out with friends and was bringing me along and they baulked at the idea, then he’d

tell them “If Cory doesn’t go, then I’m not going”.

Todd and I had so many things planned. There were so many things we were looking forward to.
I knew that no matter how bad things got in the future I would always be able to count on him
when everyone else was gone ... when our parents had passed. And that time has now come. My
father passed away in June of 2022 and Todd was not there to help my mother and I deal with the
hurt and my mother and I couldn’t help him to deal with it. Mr. Gayle brutally and selfishly took

that away from us.

All that is gone now — snuffed out by the bullet that ripped through my brother’s brain from inches
away. As that bullet passed through my brother’s brain all those hopes, dreams, plans, promises,
“could ofs” and “ifs” drained from him — they were murdered along with Todd. Yet this offender,
who traffics in lies and is manipulating the system, without any remorse, empathy or insight

continually gets rewarded.

Todd’s murder has left me angry. [ am angry and furious that someone with absolutely no regard
for human life and avoiding a deportation order could be left running around the streets just waiting
to take the life of someone. It has left me furious that this person is still walking the planet,

breathing the same air as me, laughing, feeling, and finding joy, while my brother is confined to a
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6” x 6” x 12” wooden box ... That is what my brother’s entire life was reduced to — a pile of ashes

in a wooden box.

I have spent the last 32 years trying to assemble some sort of normalcy to my life and to this day,
I still have this irrational hope that Todd is going to come home one of these days because stuff
like this just doesn’t happen to good people — decent people — caring people — loving people. I am
still plagued by the recurring nightmare I have where I wake up in our Brampton home, walk into
my brother’s room where I find him sleeping. I nudge him to wake him up and he rolls onto his

right side revealing a large gaping wound where the side of his face and head used to be.

I am furious that as I stand here now, I cannot remember the sound of my brother’s voice; I cannot
remember what he smells like; I cannot remember what we last talked about; I cannot remember
what he sounded like. I am so angry that I cannot remember what he looks like without looking at
a picture of him and even then, [ have to ask myself if that is really him, maybe it was just a horrible
dream? This leaves me deeply depressed and in a constant state of anguish, despair, loss and

emptiness.

In the years that followed the murder of Todd it has been exceedingly difficult to establish any
lasting relationships with people because I have a gnawing feeling in the back of my mind, a feeling
that is so ingrained in my psyche as to be almost self-fulfilling, that there is no point because like
Todd, they are just going to be taken away anyways. Thirty-two years of seeing therapists hasn’t

been able to help me overcome that feeling. It has left me truly alone.

All the things that I have accomplished over the years since Todd’s murder — overcoming my
emotional challenges, graduating university and obtaining my first and then second university
degree, my career, my first car, my first motorcycle, my home — have come with a profound
sadness, emptiness, and guilt. Todd only wanted two things for me in life — to get better and
overcome my emotional challenges and to succeed, but Clinton Gayle, in the most violent and
selfish way, ensured that that would never happen. He took that away from Todd and he took that

away from me. This is just one more thing that is always running through my thoughts with regards
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to Todd; one of those things that can take the happiest of occasions and turn it into one of the

saddest; just one more thing he’ll never be able to experience.

Given the nature of my emotional challenges and many of the related problems that I went through
in my teen years and early twenties, with many of them continuing to this day, albeit to a lesser
extent, [ have developed a profound sense of survivor’s guilt. I believe that the wrong son died on
June 17, 1994. 1 believe that for all the problems I went through and caused, all the nonsense that
was part of my life, it should have been me who was killed on that day, and not Todd. I believe
that God, or fate, or whatever, made a huge mistake and took the good son, instead of the proper
one. I cannot escape the feeling that family and friends see me and think “Why on earth is Cory
still here, while Todd, who never hurt anyone, was taken in a such a violent manner?” This is a
feeling that I have been trying to come to grips with for 32 years now ... It is something I don’t
think I will ever be able to overcome. It sits in the back of my mind, gnawing at me — the wrong

son died on June 17, 1994.

I have shied away from many of my old friends who have older or younger siblings. It hurts to see
them enjoying life, laughing, talking, smiling with each other while I have had that part of my life
ripped away from me. [ have a hard time being around them because it hurts me to the core of my
being to know that I will never be able to experience the joy of my brother again. I am so angry
that my brother was EXECUTED and I will be forever be denied the companionship of TODD
because Clinton Gayle chose a life of crime and drug dealing. He knew that if he was arrested,
even for a minor offence, or for that matter, no offence, but just checked out by the police, the
police would learn that he was under a deportation order. For Clinton Gayle, executing my brother
and trying to murder Mike Leone was his solution. This is who Clinton Gayle was then and this is

who Clinton Gayle is now.

At this stage in my life many of my friends are having children, and many of their brothers or
sisters are having children. Once again, what should be a happy occasion leaves me in a profound
state of sadness. It hurts me to no end knowing that I will never be an UNCLE to my brother’s
children, and he would never be an UNCLE to mine. I will never be Uncle Cory to a blood relative.

This burns a hole right through me. Todd will never be able to come over to my house for
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Christmas, where his kids can play with my kids and vice versa, where his wife would talk with
mine, where our parents could sit around and spoil their grandchildren, where brothers could just
sit back and enjoy the company of each other’s family ... Quite frankly, it’s something you cannot

even begin to understand and I hope you never do.

I became an only child ... I wasn’t always, but for the past 32 years I have been. I once had a
brother, I was once a sibling, but now, there is just me. This leads me to the final thing that sits
and gnaws at my mind — what am I going to do when both of my parents pass away? I will be truly
alone. I will have no immediate family around. No brother’s house to go to at Christmas. No
brother’s house to go to visit. No brother to call up on a Sunday evening just to say hello. No
brother to call and ask for help. No brother to go and visit and just be “brothers” with. No brother
to help me make funeral arrangements with for our parents when they pass. No brother to protect
me anymore. [ will be truly alone and that is something I just cannot rationalize or accept, even
though I don’t have a choice. This became a reality in June of 2022 when my father passed away

of a broken heart. Now, it is just my mother and L

I have seen the devastation that Clinton Gayle’s actions have had on my mom and dad. Overnight
I watched my dad turn from a happy-go-lucky, life loving man to someone who was sick with
guilt, remorse, and whose heart ached to no end that his first-born son was so violently taken from
his arms and he couldn’t do anything to protect him. This continued up until the day my father
died. I have seen my quiet and soft-spoken mom fall into a deep depression, become disconnected
from friends, cry uncontrollably, and spend weeks on end unable to sleep. Like my father, she was
unable to protect her first born. I watched my parents become broken shells of their former selves
right in front of my eyes, and there was not one thing I could do about it. There is something very
unnatural about a parent outliving their child. In the natural flow of life, it is not right, it is not
supposed to happen. A husband who loses his wife is a widower. A wife who loses her husband is
a widow. A child who loses their parents is called an orphan, but there is no “name” for parents
who lose their child. It is such an unnatural aberration of life and the fundamental flow of the

universe as to be unnameable — that’s just how awful it is.
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It hurts me to no end to see my parents cry when they talked about Todd. The pain and agony they
have gone through over the years, tears at the very fibre of my being. They are my parents, I love

them, but there is nothing I can do to help them.

Now you can just begin to appreciate my life sentence.

That man right there, is applying for parole from his double life sentence for 1% degree and
attempted murder. Clinton Gayle didn’t just destroy one life on June 16", 1994, he destroyed
numerous lives. Every day my family and I live with his decision. His decision to “execute” my
brother and attempt to murder Mike Leone. As mentioned earlier, to this day he still claims he shot
in self-defence and has not taken any responsibility for his actions, nor has he shown any remorse
and does not feel the least bit guilty for what he did. As Justice Nordheimer said, Gayle is
“remorseful for the consequences of his actions”. That is, of being caught, tried and convicted of
first-degree murder, and sentenced to life in prison, not for the actual murder and attempted murder
and the impact on the victims and to society. As Justice Watt said “[Gayle] is incapable of
remorse”. Clinton Gayle made his own decisions to live the life he did. It was a decision he made.
His moral compass pointed him in the wrong direction and he followed it with no guilt and no
hesitation. He was a “tough” guy. He was and is (as described by the trial judge), “a gun-toting
crack dealer”. That was his doing. He led a life of violent crime and left a trail of destruction in
his path. He now wants out of prison for “good behaviour”? People like him only pretend to act
“good” after the fact; as a means to an end, he only pretends to act “good” now in order to continue
to manipulate the system. It is not a true reflection of who he is. A true reflection of who he is can
be found in his actions leading up to the day of June 16", 1994, on the day of June 16, 1994 and

his lies and manipulation before three different panels of the Parole Board.

The only person who deserves a second chance at life is the very person who can never get that
second chance — TODD. So, I say to you — if you can grant Todd a second chance, bring him back
to life, repair the missing portion of his head, then I will turn the key that let’s Clinton Gayle out
of prison ... If you can’t grant Todd that second chance, then the process should stop right there.
The public must be protected against dangerous offenders like Clinton Gayle. I ask you, if you

were to grant him parole, suggesting that he has been rehabilitated then tell me what radical
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breakthrough occurred in the past 2 years that eluded him during the previous 30 years? Would
you feel safe enough from him to allow him to live at your residence, with your family? Would
you want him, a violent, murderous, repeat offender, living in your community? On your block?
Next door to you, your spouse, your children? I would suggest that you honestly ask yourself these
questions and honestly answer them. Are you willing to risk the almost absolute certainty that
Gayle will reoffend against the public’s safety or to use the words of Justice Watt “The likelihood
of recidivism, in my respectful view, approaches virtual certainty”. The question is WHEN
GAYLE reoffends, not IF he will reoffend. Does another Canadian family have to be left

devastated?

This Victim Impact Statement is not a substitute for the Victim Impact Statement reproduced in
our May 2019 Victim Impact Statement Brief and the Statements we submitted for the November
5, 2021 parole hearing. In particular, please read the Victim Impact Statements of my deceased
father and those of my elderly mother. Please look at the photographs reproduced at tabs 16, 17
and 18 of our Brief and read the Victim Impact Statements of Mike Leone and my bother’s fiancé,
Janice Graham. Finally, for ease of reference I have attached to this Victim Impact Statement the
same Appendix “A” and “B” to my May 23, 2019 Statement setting out Clinton Gayle’s history
of contempt for Police Officers resisting arrest and assault and a summary of public documents of
Mr. Gayle’s institutional records as presented at his 745.61 hearing before Justice Nordheimer.
Facts matter. The truth matters. Don’t be hoodwinked by this man. Listen to what some of the most
distinguished and experienced judges in the country have said about Mr. Gayle. Listen to what
Justices Watt, Nordheimer, Osborne, Doherty and Sharpe have said about this offender. Canadians

expect the Parole Board of Canada to protect them against offenders like Clinton Gayle.

Thank you.

July 22, 2026. %/% EW

Cory Baylis



APPENDIX “A” TO THE VICTIM IMPACT STATEMENT OF CORY BAYLIS

(Clinton Gayle’s History of Contempt for Police Officers, Resisting Arrest and Assault)

In response to Clinton Gayle’s section 745.61 Criminal Code application for early parole
consideration, Crown counsel David Fisher and Jennifer Strasberg, filed a significant Written
Submission which included facts from Clinton Gayle’s past referenced to the Charge to the Jury,
Intake Assessments, Correctional Plans, the Transcript of Proceedings, Will Say statements,

supplementary records of arrest and property occurrences.

| do not know if this material is before the Parole Board, but in the event that it is not, it is
produced/summarized in this appendix. The facts stated in this appendix are highly relevant to
understanding why Clinton Gayle murdered my brother and almost murdered Police Constable
Mike Leone. The facts herein further confirm the serious risk Clinton Gayle poses to public
safety. If not properly understood and considered at this parole hearing, the life and memory of
my brother will diminish, which is not acceptable. The impact of that on myself and my mom

and dad will be all that more excruciating.

At the time of the offence Clinton Gayle was subject to a final order of deportation.

At trial he testified and took the position that he acted in self-defence. This position was rejected
by the jury and by the trial judge, Justice Watt, at Gayle’s sentencing hearing (R. v. Gayle, [1996] OJ

No. 3020 (ONSC) (see tab 19).



-2-

Gayle appealed his conviction and sentence on numerous grounds. On April 27, 2001, the

Ontario Court of Appeal dismissed his appeal (R. v. Gayle, [2001] O.J. No. 1559 (C.A.) (See tab 20).

To this day, Gayle maintains that he acted in self-defence. He has shown no real remorse for his

crime.

By his own admission at trial, Gayle gave evidence that he was a drug trafficker and carried a 9
mm semi-automatic firearm for his own protection, because selling drugs is a dangerous business

(Charge to Jury).

At the time of his offences, Gayle displayed contempt for the Criminal Justice System and those
who uphold its laws. These offences themselves speak strongly to this point. When confronted
with his illegal conduct by police, Gayle’s first response was to strike out at my brother and
Police Constable Leone. He then engaged in a chase with them and when he feared that he was
going to be caught and arrested he shot Mike Leone, almost killing him, and essentially executed
my brother by shooting him in the head from a range of 3-6 inches. My brother’s service
revolver never left his holster. Police Constable Leone only took out his gun and returned fire

after he was shot and my brother had been shot.

The trial judge, Justice Watt made the following comment about Gayle’s attitude in his Reasons

for Sentence.

The attitude of Mr. Gayle, which plainly emerges from a review of his
previously-recorded criminal convictions, is replicated by the entire
absence of remorse which he displays for having snuffed out the life of
one police officer and nearly duplicated the feat in relation to another. It
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is one thing to maintain one’s innocence, consonant with testimony given at
trial. It is another to be so devoid of humanity as to be incapable of
expressing remorse for the egregious results of one’s conduct (R. v. Gayle,
[1996] OJ No. 3020 (ONSC) at para. 19) (emphasis added).

Prior to murdering my brother, Gayle was involved in a criminal lifestyle and had a serious
criminal record dating back to 1988 containing some fourteen (14) criminal convictions. He had
an unstable job history and lacked any real skills or a trade. At the time that Gayle murdered my

brother, racetrack gambling and drug dealing were his only sources of income.

In addition, prior to murdering by brother, Gayle’s friends and/or associates were substance
abusers and as such were involved in criminal activities. Gayle was comfortable living a criminal

lifestyle, enjoyed its benefits and was unmotivated to alter his ways.

As Justice Watt noted, Gayle’s criminal record speaks volumes about his character and “reveal
him to be a gun-toting crack dealer who displays a brazen contempt for the law and those

who enforce it” (R. v. Gayle, [1996] OJ No. 3020 (ONSC) at para. 17) (emphasis added).

On November 23, 1988 Gayle was found guilty of Theft Over $1,000 (s. 294.(a)) and Escape
Lawful Custody (s. 133(1)(a)), charges originating from an incident which occurred on October

3, 1987. Gayle was sentenced as follows:

Theft Over $1,000 - $500.00 fine

Escape Lawful Custody - Suspended sentence and 12
months’ probation
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On October 3, 1987, at approximately 1:45 p.m., Gayle was caught stealing a car from a rental
car company at Pearson International Airport. When Royal Canadian Mounted Police attempted
to apprehend Gayle, he swung his arm around and broke the hold that an officer had on his arm.
Gayle then ran away into the basement of Terminal 1. A pursuing officer yelled three to five
times to Gayle to stop. Gayle refused to stop of his own accord and had to be intercepted by
another officer. When questioned by police regarding his attempt escape, Gayle stated that he

fled because he had been arrested twice before and “didn’t want to get in anymore trouble”.

Gayle was found to have a knife in his possession when arrested.

On April 21, 1989, Gayle pled guilty to Escape Lawful Custody (145(1)(a)) and Possession of a
Restricted Weapon (s. 91(1)). On November 6, 1989, Gayle was found guilty of Possession of a
Narcotic (cannabis marijuana) (s. 3(1) N.C.A.) and Possession of a Narcotic for Purpose of
Trafficking (crack cocaine) (s. 4(1) N.C.A). Each of these charges originated from an incident

which occurred on December 29, 1988. Gayle was sentenced as follows:

Escape Lawful Custody - 30 days incarceration

Possession Restricted Weapon - 30 days incarceration concurrent to
sentence for Escape Lawful Custody

Possession of a Narcotic - 30 days incarceration concurrent to
sentence for Possession for Purpose
of Trafficking

Possession for Purpose of Trafficking

2 years less a day incarceration
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On December 29, 1988, two officers — P.C.s Terry and Chenette — were on patrol, and at about
8:10 p.m., happened upon Gayle in the lobby of 710 Trethewey Drive. Gayle had a lit marijuana
cigarette in hand. P.C. Chenette advised Gayle that he was under arrest for Possession of a
Narcotic, and took hold of Gayle’s left wrist. P.C. Terry went to take hold of Gayle’s right arm,
but Gayle resisted, and a struggle ensued. Gayle struck P.C. Terry in the face with his right
hand, knocking the officer backwards. Gayle was then able to escape the lobby by slipping out
of his leather jacket — leaving it behind in the hands of P.C. Chenette — and running out the lobby
door. P.C. Terry gave chase and had hold of Gayle by his track jacket just outside the lobby
door, but Gayle was able to escape by slipping out of and leaving behind that jacket also. P.C.
Terry slipped on some ice and struck an iron bar railing, and was thus unable to chase Gayle,
who headed south toward Trethewey Drive. P.C. Chenette went after Gayle, who headed
westbound on Trethewey Drive, but couldn’t catch him. A Warrant for Arrest was issued and

Gayle was arrested on February 13, 1989.

During the struggle a .380 Sterling Arms semi-automatic handgun with safety off fell to the floor
from Gayle’s clothing. A 32 calibre Smith and Wesson bullet was positioned in the breach
of the gun. At trial in cross-examination Gayle testified that he would have been prepared
to use the gun if he had had to. A knife was found in the leather jacket left behind. The
jacket was also found to hold a vial containing 75 pieces of crack cocaine in $40 pieces,

weighing a total of 5.25 grams. In addition, Gayle had $152 in paper money.

On November 2, 1989, Gayle pled guilty to the charges of Possession of a Narcotic (crack
cocaine) (s. 3(1) N.C.A.), and Possession of a Narcotic (cannabis Marijuana) (s. 3(1) N.C.A.).

On the same date he was found guilty of Possession of a Narcotic for the Purpose of Trafficking
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(crack cocaine) (s. 4(1) N.C.A.). Each of these charges originated from an incident which

occurred on August 28, 1989. Gayle was sentenced as follows:

Possession for Purpose of Trafficking - 6 months incarceration

Possession of a Narcotic (cocaine) - 30 days incarceration concurrent to
the 6 months

Possession of a Narcotic (Marijuana) - 30 days incarceration concurrent to
the 6 months

On August 28, 1989, at approximately 7:50 p.m., a car in which Gayle was a passenger was
pulled over by two officers for investigation regarding a previous occurrence. Investigating
officers noted that a marijuana cigarette was butted out in the ashtray and that the car smelled of
marijuana. A search of Gayle’s right pants pocket revealed two packages of crack cocaine. The
first was a plastic baggy full of various-sized pieces of crack cocaine, most of which were larger
than $20 and $40 pieces. The total weight of the crack cocaine was 13.76 grams and it had an
estimated value of $2,752.00. The second package was 3 or 4 pieces of crack cocaine wrapped in

tinfoil, some of which were $20 and $40 pieces, some of which were larger than this.

At approximately 9:37 p.m. on May 20, 1991, Jeffrey Ketelaars, a security guard on patrol at 720
Trethewey Drive, observed two persons located at the north end of 720 Trethewey Drive
discharging a number of shots from a gun into the air. The persons seemed to be retrieving
expended shells from the ground after shooting. One of these people would later become known

to Ketelaars as Gayle. Metro Police were alerted and attended the scene. The area where the
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shooting had taken  place was searched and five expended shells reading “25 MAG” were

found, but police were unable to locate the suspects.

On October 9, 1991, Jeffrey Ketelaars, a security guard on patrol at 720 Trethewey Drive, was
making observations of the area at the north end of the 720 Trethewey Drive building from the
roof of the 720 building. At approximately 11 o’clock p.m. he observed Gayle make several sales

of a white substance, which Ketelaars believed to be crack cocaine, to various male persons.

On December 6, 1991 Gayle pled guilty to Possession of a Narcotic (cannabis marijuana) (s. 3(1)
N.C.A.), and on March 24, 1992 he was found guilty of Assault Resist Arrest (s. 270(1)(b)),
Escape Lawful Custody (s. 145), and Possession of a Restricted Weapon (s. 91). Each of these

charges originated from an incident which occurred on October 15, 1991. Gayle was sentenced

as follows:
Possession of a Narcotic - $500.00 fine
Assault Resist Arrest - 1 month incarceration (consecutive)
Escape Lawful Custody - 2 months incarceration (consecutive)

Possession of a Restricted Weapon

2 months incarceration (consecutive)
10 year firearms prohibition

On October 15, 1991, at just past 1 o’clock a.m., officers Sinopoli and Townley were conducting
observations of a laneway on Oakwood Avenue just south of Rogers Road. The laneway,

bordered by a residential home and the Buka Restaurant, was being monitored for drug
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transactions. Two other officers, P.C. SanPedro, and P.C. Azarraga, were positioned nearby.
Fearing that they had been seen and that their presence would be revealed, officers Sinopoli and
Townley proceeded towards the laneway, and advised officers SanPedro and Azarraga of this.
When the officers were approaching the laneway a female — who was suspected to be Gayle’s
drug purchaser — had seen them, and turned and alerted Gayle of their presence. Seeing this P.C.
Sinopoli ran to the laneway to see Gayle throw aside something which made a clinking noise as
if metal had stuck metal. Within the laneway officers observed Gayle with a lit marijuana
cigarette in his mouth. P.C. Sinopoli took hold of Gayle’s right arm and placed him under arrest
for possession of marijuana. P.C. Townley proceeded to look for the object that Gayle had

thrown.

As P.C. Townley made his way to the area where the object had been thrown, Gayle’s arm began
to tense, and he pulled and tugged to escape P.C. Sinopoli’s grip. Gayle raised his left arm and
struck P.C. Sinopoli over the shoulder, knocking the officer to the ground. P.C. Sinopoli held on
to Gayle’s jacket, but Gayle punched at the officer’s shoulder several times. In response to a yell
for help from P.C. Sinopoli, officer Townley struck Gayle over the back with his night-stick.

P.C. Sinopoli was no longer able to hold on, and let go of Gayle.

Gayle fled the scene, with P.C.s Townley and SanPedro giving chase. Other units attended the
area to apprehend Gayle. Gayle fled down a number of streets and through backyards before
finally being tackled and subdued by Sergeant Beesley, another officer that had attended the

area.
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P.C. Azarraga had remained at the scene in the laneway until other officers returned. He then
located a semi-automatic handgun, a Baretta .22 calibre model, where Gayle had been seen
to throw a metal object. The weapon had one chambered .22 calibre round ready to fire,
plus nine rounds of the same size in the magazine. All bullets were Remington rimfire
make. Sergeant Beesley recovered two (2) spent .22 calibre casings from Gayle when he
was arrested. Forensic testing led to the conclusion that the spent casings had been fired

from the Baretta pistol.

In addition to the .34 gram marijuana cigarette, Gayle had $165.00 in cash (bills) in his

possession.

Sometime in late 1992, between 6:00 p.m. and 2:00 a.m., Jeffrey Ketelaars, a security guard on
patrol, entered the south stairwell door to 720 Trethewey Drive. There he happened upon Gayle,
who was holding a clear bag containing what appeared to be crack cocaine. Another person
Gayle was with fled to the basement, and Gayle fled to the second floor. Ketelaars did not

pursue Gayle or the other person.

In March or April 1993, Jeffrey Ketelaars, a security guard at 710 Trethewey Drive,
happened to be on the elevator there with Gayle, and observed a handgun in the waistband

of Gayle’s pants.

On January 11, 1996, Gayle was found guilty of the murder of my brother, Todd Baylis and the

attempt murder of his partner, Mike Leone. He received the following sentence:
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First Degree Murder - Life imprisonment

Attempt Murder - Life imprisonment



APPENDIX “B” TO THE VICTIM IMPACT STATEMENT OF CORY BAYLIS

(Public Summary of Clinton Gayle’s Institutional Records)

I repeat the same comment [ made at the beginning of Appendix “A”. Crown counsel at Clinton
Gayle’s 745.61 application had access to documents that we are not entitled to. The Crowns’
Written Submission, which is part of the public record, summarized the first 19 years of Clinton
Gayle’s institutional records. It is hard to imagine that Clinton Gayle has subsequently
experienced an epiphany resulting in any material change since 2013. If he did not change his
ways after 19 years in prison, then save and except a medical miracle, Gayle must still represent
a serious threat to public safety. The information following was presented at Gayle’s public
745.61 hearing, based on referenced intake assessments, correctional plans, discipline and
disclosure documents, preventative security documents, case management documents and
records, psychological assessments, psychological reports, parole eligibility reports, radar reports

and assessment of decision.

For all I know, since 2013 there may be very important information that is worse than what was
accumulated up to 2013. Clinton Gayle’s institutional behaviour directly impacts me as a victim
as he is applying for parole and therefore is requesting to be relieved from the full consequences
of his life sentence for murdering my brother. Not taking this fully into account diminishes my

brother’s life and memory.

The sheer number of Gayle’s offences alone suggests that he is far from a “model” prisoner.

From 1996 through 2010, Gayle has been found guilty of:
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a. Fifteen (15) serious institutional offences, and

b. Twelve (12) Minor institutional offences.

Moreover, Gayle was charged with fifteen (15) additional minor offences, which were dismissed
for delay, not on their merits. Minor institutional charges are typically dismissed for delay if

they are not heard within forty-five (45) days of the alleged offence date.

Gayle was involved in or linked to over a dozen other incidents which did not lead to charges,
but which raised security concerns or were considered suspicious. Gayle has been implicated or
involved in at least fifty-three (53) incidents, about half of which led to findings of guilt. In

addition, the nature and pattern of the incidents reveal that Gayle was a deceptively busy inmate.

On occasion, Gayle has engaged in outright acts of disobedience or defiance. For example:

a. Within his first year of incarceration at Millhaven Institution, Gayle committed
four (4) acts of Creating or Participating in a Disturbance; this included two (2)
incidents in which he held up the unit count because he had barricaded his cell

door or blocked his window.

b. Gayle has also been charged with eight (8) minor institutional offences in relation
to refusing to follow a direction or order, although six (6) of those charges were
dismissed due to delay. Four (4) other incidents of refusing to obey directions

did not result in charges.
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However, a substantial number of Gayle’s offences have been the type committed surreptitiously
while maintaining a positive image and warm relations with staff. Institutional records leave
little doubt that Gayle can leave a positive impression on corrections and parole officers. From
1998 through 2010, Gayle’s Case Management records are marked with over seventy (70)
observations about his “polite”, “pleasant”, “appropriate”, “positive”, or “good” behaviour

and/or attitude.

However, this laudatory demeanor is nothing more than a smoke screen. The record shows that
during these same time periods, Gayle engaged in numerous acts of deception or attempts to
commit offences. Such attempts at impression management arguably constitute acts of

dishonesty. For example:

a. On April 21, 1998, his parole officer Brandy May noted that Gayle has “very
good interpersonal relations with staff and inmates” and was virtually charge-free

because “he is courteous and respectful to all that treat him with civility”.

i. Later, that same year, he was found guilty for weapons contraband;
officers found a sharpened screw hidden in a box underneath his bed as

well as a 6.75 inch sharpened toothbrush inside his window frame.

b. In June of 1999, correctional officer Robert Finucan remarked that Gayle “has had

no problems with security” and “always is respectful in his dealings with staff”.
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i. Less than a month later in July of 1999, Gayle was placed into
segregation after officers found a plastic shiv-knife with string wrapped
around the top hidden in some of his clothing; it was approximately 6

inches in length. He was charged for this and found guilty.

c. In February of 2000, Corrections Supervisor Jane Crosbie was even more effusive
about Gayle’s demeanor, remarking that “Offender Gayle is pleasant with staff
and demonstrates a positive attitude”. In addition, in October of 2000, corrections

officer Mike Mitchell noted Gayle’s “good behaviour”.

i. However, just two (2) months later in December of 2000, Gayle was
charged with a serious institutional contraband offence; officers
discovered three hundred and thirty-nine (339) packages of contraband
cigarettes in his cell, along with forty-five (45) bails of tobacco; this
was a black market operation in which Gayle would “sell” items in
exchange for being “repaid” two (2) of that same item at a later date.
Gayle claimed he used no violence on defaulting customers, despite

being convicted of weapons offences in both 1998 and 1999.

d. On February 5, 2002, Gayle requested to meet with his new parole officer Louise
Ouellet because he wanted to build a “rapor” (sic); Ouellet found Gayle to be

“pleasant and cooperative”.
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i. However, just two (2) days later on February 7, 2002, Gayle would be
charged again with a serious weapons offence. Officers found a
homemade weapon made out of aluminum; four (4) razor blades were
also recovered from his cell; the weapon was hidden in a blue marker.

He was charged and found guilty.

A reasonable explanation for the relatively low number of violent incidents is the fact that Gayle
carried plastic knives. The second possible reason is Gayle’s reputation as a cop killer and
confidence in his physical prowess and ability to defend himself. He told a psychologist in 2003
that ... other inmates understand that he is “the wrong guy to bring attitude”. He noted that he
does not like bullies, can handle himself in any situation, and is “the strongest guy in the

institution”.

The psychologist noted further information on this topic. “From his [Gayle’s] account, it would
appear that he garners significant respect from other offenders. He said that he has “presence”

and that no one will confront him, noting that he ‘recognises people in his own field” .

In July of 1999, Gayle was asked why he needed a weapon given his “positive” reputation with
staff and inmates. He replied that he doesn’t think he does; he claimed he had faith in his own

physical strength, but doesn’t underestimate his opponents.

In a Protected Information Report dated 2002/05/03, a Correctional Officer reported on making
the following observations. Canteen was being delivered in the Unit. He was standing in the

common room between 2L and 2M. He overheard and observed an inmate approach the barrier
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at 2L and asked for Gayle. Gayle came out and asked “do you have it for me?” The inmate
answered “I gave it to spike”. Gayle appeared upset that “Spike” got involved and wanted to

know why. Gayle and the inmate then noticed the officer’s presence and they left.

In May of 2003, parole officer Brandy May noted that numerous staff described Gayle as “quiet,
respectful, and non-problematic”. However, just seven (7) months previously in November of
2002, Gayle had been charged with a contraband offence after officers found numerous tobacco
related items in his cell: twenty (20) packs of Export A, five (5) Bales of Export A tobacco, and
two (2) cartons of Export A cigarettes; this exceeded the institutional allotment. The charge was

later dismissed due to delay.

In December of 2009, Gayle made a statement at Collins Bay Institution that bespoke of a keen
motivation to change his life. He stated: “I am going to continue the course that I am on ... If I
want to make something of my life, | must recognize the importance of changing my attitude and
beliefs to positively impact my future”. Consistent with this, a month later in January of 2010,
correctional officer Tammy Belanger noted that Gayle ‘“continues to maintain a positive

[attitude] with staff and inmates”.

i. However, during a routine search of Gayle’s cell that same month in January of
2010, officers found excessive canteen items: four (4) cases of pop, four (4)

cases of juice, a foot locker of chocolate bars and other items.

ii. This did not match the limited amount of purchases for the last month and a half

(Gayle had made no purchases for Jan 2010 and only $24 worth for Dec. 2009).
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iii. In addition, officers found a debt list located in between pages of Gayle’s bible.

Also found in his cell were items consistent with brew-making — large amounts
of sugar packages, salt/pepper, ketchup and soya sauce. (Brew is a home-made

alcohol type wine or beer.)

iv. Debt lists are not new to Gayle. Although not specifically called “debt lists”,
lists of canteen items “owed” to Gayle were found on June 7, 2002 in his cell

between stacks of papers on the chair of Gayle’s desk.

This obvious disconnect between the “good” image projected by Gayle and his underground acts
of deception and dishonesty caused CO Mike Mitchell to re-assess the convicted Killer.

Following the black market cigarette incident in December of 2000, Mitchell noted that:

... Obviously, this stockpiling has been going on for quite some time and
Gayle appears to be running some sort of black market out of his cell ... this
serious charge had lead me to believe that offender Gayle may not be the
quiet offender he portrays ...

Indeed, Institutional Preventive Security Officers [“IPSOs”] noted that Gayle was a “source in
the distribution of contraband” for the purposes of an Annual Security Reclassification in May
of 2001. His involvement in running a prohibited canteen service was noted again in September
of 2004 after IPSOs observed another inmate picking up a bag of canteen items from the 2K

range and passing them to Gayle.
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Even before Gayle’s canteen-related incidents came to light, Institution Preventive Security
Officers [“IPSOs”] were monitoring his activities. In January of 2000, they obtained

authorization to intercept his communications based on the receipt of the following information:

a. source inmate says that numerous Black offenders have been putting a lot of

pressure on him to bring drugs into M.I. [Millhaven Institution]

b. says that he resisted for a few months; situation escalated “last week”; he feared a

confrontation

c. Gayle [made] a threat to his safety saying that it would not only be Gayle but 20

or 30 others” trying to kill him’

d. Source denies he owes anyone anything

e. Says Gayle has chosen to take a leadership role due to Gayle’s ego and is “heavily

influence by the main power behind the drug muscling scene”

f. The source would not ID this person but gave clues such as “Gayle hangs with

(redacted)...only has 10 months to serve”

g. Resents that “Gayle is not willing to bring in drugs via his own PFV [Private

Family Visits] but is pressuring (redacted)”
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h. Source says “he will clearly have to defend himself against many Black offenders
if he returned to open population, notably Gayle, who may feel that he must

retaliate because (redacted)”

i. Claims Gayle “carries all shanks to the yard in his footwear and then distributes

them”

This information comes from a redacted report. | assume the Parole Board has the unredacted

report.

Further in a Security Intelligence Report dated December 31, 1999:

a. Gayle is named as one of several individuals apparently involved in drug
smuggling operation. The report is so heavily redacted. Therefore, it is

impossible to determine what Gayle’s specific involvement was.

This report was heavily redacted. Again, | assume the Parole Board has the unredacted report.

Finally, a Protected Information Report dated January 5, 2000 provided:

b. inmate in segregation speaks to corrections staff “as a result of threats made
towards him for not bringing in drugs ... the offender informed that Gayle and

(redacted) were the source of the threats. He further informed that they led the
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Jamaicans at Millhaven and further noted that Jamaicans controlled most of the

Drug trade within Millhaven”.

This report was also redacted.

The information in these reports corroborated previous information that Gayle was involved in

the institution’s drug subculture.

a. Ina Security Intelligence Report dated January 28, 1999, it had been noted that a
source stated that a heroin shipment was coming and that Gayle in the recent past

had arranged for an ounce of heroin and crack to be smuggled into the jail.

b. In the time leading up to the authorization of the first set of intercepts there was
also an unexplained stabbing attempt on Gayle. This occurred in December of

1999.

This interception of communications was renewed on monthly basis until it ceased on August 31,

2000.

According to the Notice of Intercept of Communications and various Intercept renewal

applications, the nine (9) months of monitoring confirmed that Gayle:

I.  “Is active in the drug subculture. This has been hard to corroborate until recently.

Interception has confirmed that inmate GAYLE is active. His activities are low
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profile and low key, making them hard to detect. The language barrier is also a

problem”.

Had actually attempted to have drugs smuggled into Millhaven but interceptions

have failed to provide further proof.

Was having personal effects smuggled in through other inmates.

Was using other inmate PINs [Personal Identification Numbers] to make

arrangements to obtain drugs and was making three-way calls.

Interception of communications has confirmed that a number of the black
Jamaican inmates are working together to introduce drugs into the institution.
Understanding the Jamaican dialect has proven to be the greatest barrier to date in

trying to obtain the information from interception.

Source information is very rare as this group holds a great deal of influence and

control on the other inmates.

Staff have been able to provide information related to the black inmates overt
activities within the institution, but little or no information about their covert

activities related to the drug smuggling.
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Interception of communications has provided information on the covert activities

and continues to reveal new information and connections as time progresses.

Despite some drug seizures and knowledge that their communications may be
intercepted they continue to circumvent the security of the institution by making

arrangements to get drugs into the institution.

The preventive security department continues to try and maintain current
information on the blacks’ covert activities, but the growing number of inmates
who are sharing pin numbers and placing three way calls for other inmates is

making the task more and more difficult. This situation needs to be addressed.

Subsequent to the first set of intercepts there was further information that Gayle was involved in

the drug subculture at Millhaven.

An inmate reported that he owes Gayle drug money. (Document was heavily

redacted.)

Gayle used words that intimidated a certain inmate regarding an unpaid debt

owed to another inmate.

A second set of interceptions, which ended January 31, 2002 further “confirmed” that Gayle was

involved in the drug trade.
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c. However, the interception was not continued due to a lack of additional
information and a language barrier; no charges in relation to drug trafficking were

laid.

d. Nevertheless, it was noted the following year in July of 2003 that “given the many
intelligence reports ... spanning numerous years alleging [Gayle’s] considerable
involvement in the institutional drug trade, it appears that Attitude and
Associates/Social Orientation continue to be the two dominant dynamic domains

requiring intervention over the years to come ...”.

Gayle’s first institutional drug-related charge came on April 11, 2001 when he refused to provide

a urine sample. He was found guilty of this charge.

Gayle’s second institutional drug-related charge occurred on April 23, 2002, when he again

refused to provide a urine sample. He was found guilty of this charge.

In a Security Information Report, dated 2002/04/24 (which the Crown has requested from
Corrections Canada, but has not been provided with to date) which is referenced in Case
Management records dated July 22, 2003, it is noted by a source described as “of unknown
reliability” that Gayle is the head of the drug operation at Millhaven Institution. This source also

states that “all black inmates work for Mr. Gayle”.

In the same report, a source of unknown reliability stated that Gayle is again running his own

canteen out of his cell. He explains that the items are spread out on the range to avoid
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apprehension. Some of this information was shown to be true suggesting that there is at least

some reliability to this source.

This report also contained information (again citing SIR 2002/04/24) that during a telephone
intercept, Gayle references clothing being sent into Millhaven Institution. This is believed to be
a reference to drugs. It is believed that Gayle used the 30-day timeframe that newcomers have to

send for personal property to get drugs into Millhaven.

In a Protected Information Report dated 2001/08/27, an offender identifies Mr. Gayle as an
incompatible, claiming that he owes Mr. Gayle money for narcotics. (i.e. other inmates with

whom there would be conflict/trouble if incarcerated together).

Despite a series of drug-use institutional charges starting on July 22, 2002, Gayle was able to
maintain his image as a pleasant, co-operative inmate. The July 22, 2003, Case Management
report noted the concerns about Gayle’s suspected involvement in the institutional drug trade (in
addition to running an underground canteen); despite this, Gayle was described again as a

“polite, reasonable, and non-problematic offender to deal with”.

Moreover, from July 25, 2005 through October 16, 2006, corrections staff commented at least
half dozen times in Case Management reports regarding Gayle’s “positive” or “good” attitude in
his dealings staff. However, during this same interval, Gayle would also be charged for five

serious institutional drug offences for which he’d later be found guilty; this included three (3)

positive drug tests, one (1) urinalysis refusal, and one (1) charge of possession of marijuana (1

gram of Marijuana was found in Gayle’s cell).
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In 2007, Case Management records made note of Gayle’s “positive attitude” with respect to his
dealings with staff and inmates at least eleven (11) times; they were mentioned in almost every
30-day structured review. He also accumulated positive work reports during this period. Yet

throughout that same entire year, security information at Collins Bay suggested that Gayle was

involved in the drug-subculture at Collins Bay. It was believed that he may have been involved

in introducing a package of drugs commonly known as a “throwover”. (This is when drugs are

thrown over the prison wall in a package or hidden in an object like a tennis ball.)

Protected Information Report dated March 1, 2007, was provided to the Crown in a heavily

redacted format. It contains the following information:

c. It outlines details of the 2007 throw-over incident and Gayle’s overall alleged

involvement in the drug subculture.

Details from Source report:

1. An inmate makes a dash for the inmate’s yard; picks up something

and runs towards the gym;

2. Staff pursued him into the gym and observe him throw something;

3. Search of inmate produces 2 grams of crushed ecstasy; search of
area where object was thrown; produces package containing 104

gms marijuana, cell phone, charger, and cell phone activation bill
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4. Source indicates that CBI has drugs thrown over the wall

by (redacted).

5. SIO’s track all phone numbers called. (redacted) was on phone the

night that narcotics were seized;

6. Gayle (CBI) and (redacted) all using this number. Gayle had it

listed (redacted) Friend.

7. Staff report Gayle was on the phone in unit 4 during this time but

the number was called from the gym;

8. When (redacted) was in the yard, inmates in unit 4 were yelling
from the windows back to Gayle. These windows face the inmate

yard;

9. A certain number 613-547-0532 was not on Gayle’s approved list,
but was clearly being called by GAYLE and others; this was done
through some method of placing a number on an inmate’s PIN

without it showing up on the PIN list when it is printed.

Summary of Report (word for word, redactions excepted but moved into

point form)

e 2007-01-29 the evening the narcotics and cell phone was seized.



-17-

Phone number (redacted) was called 21 times between 18:08 hours

and 21:50 hours.

all calls with the exception of inmate (redacted) were made using

inmate GAYLE's PIN.

Inmate GAYLE was identified by staff as being in Unit 4 at the
time the package was seized. Inmates were observed shouting at

GAYLE (redacted)

(redacted) is believed that GAYLE was trying to talk to (redacted)

with regards to the package being thrown over the wall.

B/R inmate sources have indicated that GAYLE is a major

drug trafficker at CBI

He has been caught circumventing the security of the institution by

allowing others access to his PIN and contacting (redacted)

He also tried to hide the number by putting it under a false name

on his PIN

Gayle’s PIN was utilized to call (redacted) the evening the

narcotics came over the wall.
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e The next day he tried to cover his tracks by requesting (redacted)

number is removed from his PIN list.

e He was actively calling (redacted) number on a regular basis until

the drugs were seized.

e (redacted)

e Inmate GAYLE is considered CBI's most prominent drug
dealer who wields a substantial amount of power in the inmate
population. This is a fact well known by staff and inmates
alike. It will be recommended that he be segregated and his
security classification be reviewed. This will certainly upset the
balance of power at CBI. Inmate GAYLE may have issues
(redacted) involvement that precipitated the SIO investigation

that implicated GAYLE.

=  Recommendations (word for word, redactions excepted)

e It has been determined that inmate GAYLE is heavily involved
in the introduction and distribution of contraband drugs at
CBI His actions jeopardise the rehabilitation and safety of
inmates, the safety of staff , as well as the good order of the

Institution.
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e We recommend I/M GAYLE be segregated, reclassified and
transferred to higher security as it is believed he requires a more
structured and restrictive environment to stop his illegal and
dangerous activities. It is also recommended that his current PIN
list be disabled as it has been compromised by being used by other
inmates. I/M GAYLE must request a new PIN and resubmit his
contacts with complete accurate information which must be

verified before the PIN is enabled.

There is nothing in the Correctional Services of Canada documents to indicate that any of these

steps were ever taken.

In the throw-over incident the inmate who picked up a package that was thrown over the wall at
CBI, was believed to be one of Gayle’s associates (workers). Gayle and his associates were
linked to a former inmate in the community who, with the assistance of Gayle’s girlfriend, and
phone calls from Gayle (confirmed with PIN phone records) and his associates at CBI, purchased
the items in the package and co-ordinated for them to be thrown over the wall. It is believed

other packages were thrown over the wall and picked up by Gayle’s associates.

Gayle’s last positive drug test occurred on August 20, 2008.

Gayle’s use of Impression Management while committing institutional offences (as illustrated
above) effectively constitutes acts of dishonesty. However, Gayle has engaged in other more

straightforward instances of deception or misleading statements.



-20-

For example, Gayle attempted to deceive or mislead his institutional staff immediately after his
transfer to Bath Institution on 2010. His new Parole Officer Kristin Washington introduced
herself to Gayle. When she raised the possibility of Gayle taking more programs, he reportedly

claimed that he “does not require further substances abuse prevention as he had not used

substances while incarcerated”.

a. This is an outright lie. Records confirm that Gayle tested positive for marijuana
use five (5) times; further, he refused urinalysis three (3) other times. An outright
denial of substance use to his new parole officer (who wasn’t familiar with his

particular definition of “substances”) was a brazenly misleading statement.

Another example of a misleading statement is his position regarding his criminal associations.
The 2012 Parole Eligibility Report notes that Gayle denies any connections to gangs, past or
present. If accurately recounted, this is misleading and is contradicted by the Referral Sheet
Identification of Membership or Association with a Criminal Organization. On it, Gayle appears
to identify himself as an “associate” of a member of a Criminal Organization; Gayle signed it on
April 13, 2010. Moreover, in December 12, 2009, Gayle did not deny that he regularly
associated with a Hells Angels member Gregory Wooley and the Crack Down Posse Leader
Emmanuel Zephyr. Records show that Gayle was visited twice by Zephyr in 2008. Gayle

ironically did complain that its appearance in a security report was “very misleading”.

On May 3, 2003, Gayle claimed he had no “incompatibles”. However, his Parole Officer
informed him that a transfer to Joyceville in the near future was not possible because one of his

“5 known incompatibles” was housed at Joyceville. “Mr. Gayle expressed shock that he has any
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incompatibles at all, stating that he did not know that anyone has ever identified him as such. He

added that he does not have a problem with any offender .

(Recall that an inmate tried to stab Gayle in 1999.)

However, Protected Information Report, dated August 27, 2001, outlines results of an interview
with Gayle by Parole Officer Stephanie Quinn. In it, Gayle tells Quinn that there are a number of

“incompatibles” which would likely lead to “trouble” should they be housed in the same facility

as him but would not identify the nature of the incompatibility.

In a Protected Information Report, dated September 25,1998, it was noted that an inmate at
Joyceville Institution told Security Intelligence Officer E. Hoedicke on that date that he has two

incompatibles at Millhaven, including Gayle.

An inmate (whose name is redacted in the Protected Information Report, dated September 29,
2003) says that he and Gayle “had problems with one another[r] and didn’t get along”. The

inmate did not elaborate on the nature of the problem.

Gayle’s pattern of drug use is also consistent with Impression Management.

a. In May of 2003, Gayle was awaiting to hear if his transfer request to Collins Bay
Institution would be approved. He told Parole officer Brandy May he would use
his “patience”, which “has always been an asset”. Moreover, he said, “urinalysis

can be done three times a week, if they want” as he is not using anything. The
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apparent inference to be drawn was that he had given up on drugs. Indeed, the
records confirm Gayle did not acquire any institutional drug charges in or around

this time period.

b. However, after Gayle was transferred to Collins Bay Institution in November of
2004, his self-proclaimed drug abstinence ended. As noted above, Gayle would be
convicted of six (6) serious institutional drug offences during his incarceration at

Collins Bay.

c. In 2009, Gayle applied to be transferred to a minimum-security institution. As was
the case in his application to Collins Bay Institution years earlier, Gayle’s drug use
appeared to cease in the months leading up to his application. Neither was any
substance use detected after November 11, 2009, when Gayle was told that his
application to lower medium security institution would be considered if SIO could

confirm that he was not involved in the drug/contraband subculture.

d. The above pattern is consistent with the notion of Gayle adjusting his drug use in
accordance with his Impression Management needs at the time. He abstains so

that he can be granted the transfer.

e. It also appears that during his psychological assessments, Gayle attempted to
present himself in the best possible light, which is not the same as providing
answers for the purposes of an accurate assessment.  For example, in 2012,

psychologist Ray Yokubynas remarked that the results of the Personality
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Assessment Inventory (PAI) were problematic due to Gayle’s attempts at
impression management. Yokubynas wrote that Gayle “tended to present himself
in a generally favourable light and without the typical shortcomings that most
people are willing to endorse. Given this defensiveness the following

interpretations may underestimate his actual experience ...”.

f. It was further noted that since “Mr. Gayle is presenting for a risk assessment, some
denial or defensiveness is likely to be responsible for the generally trouble-free

picture that he is reporting, as he seems to be reluctant to admit to dysfunction or

problems across many areas”.

g. Nine years earlier, the 2003 PAI test results were so askew, they were considered
invalid. Gayle's answers exceeded the cut off for profile validity, suggesting he
responded inconsistently to items with highly similar content. The possible
reasons for such inconsistency included carelessness, confusion, or attempts at

impression management.

Gayle’s lack of remorse is demonstrated by his habitual refusal to take responsibility for his

actions, including full responsibility for the murder itself.

Gayle’s general failure to take responsibility is further reflected in an apparent tendency to
accuse others of bias or dislike when Gayle is criticized or assessed a manner in which he

disapproves.
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For example, on April 5, 2006, Gayle was advised that his supervisor in the Corcan Metal Shop

at Collins Bay had concerns because Gayle was making some mistakes.

a. Instead of accepting the possibility that he could be making errors and asking
how he should improve, Gayle “became frustrated”. He insisted his work
performance was “fine”” and that “his supervisor does not like him and he could

fire him for all he cared since he only make[s] $1.90/hr”.

b. This appears to be consistent with the notion that Gayle cannot accept personal

responsibility and his insistence that he killed only in self-defence.

A more recent example at the time of his 745.61 application of Gayle’s intolerance of criticism
came in November of 2011. Shortly after his transfer to Bath Institution, Gayle objected to his
Parole Officer’s suggestion of placing him in a Violence Prevention Program. Gayle was

resistant even though he was advised that he met the override criteria for a referral.

Instead of objectively accepting the notion that he might benefit from a Violence Reduction
Program (given that he was a convicted murderer), Gayle instead demanded a new parole officer

on the basis that his “current PO was biased based on the program referral”.

This tendency to avoid self-criticism and lack of a sense of accountability was also displayed
when he was interviewed regarding his illegal canteen operation in December 2000. He admitted

ownership of the contraband tobacco but questioned whether it was really contraband since
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goods were purchased through the canteen, though admittedly not by him. Gayle seemed

oblivious to the fact that:

a. his scheme of “selling” the goods on a 2-for-1 basis (i.e. he “sells” one, then gets

repaid in 2) was against institutional rules; and

b. the amount of canteen in his cell far exceeded allowable institutional limits.

In fact, Gayle actually defended the contraband operation. According to an interview with his

Parole Officer, Gayle “wonder[ed] what Milhaven expects him to do ...”. Gayle considered this

to be a business venture. As noted earlier, this black market operation was being carried out
during a time in which Gayle presented a very pleasing and positive face to institutional staff.
Gayle clearly knew that this was not a “business” and was in fact illegal and a chargeable

offence, yet he kept doing it.

Gayle has remarked that he believes that Todd and Mike would have shot him to death even if he
surrendered. Assuming such a viewpoint is genuinely held, it suggests an extreme distrust of
police, which would make future interactions with the law enforcement problematic and rife with

danger.

His extreme suspicion of authority figures was demonstrated in December of 2000.

a. His tobacco-contraband had just been seized. Gayle asked the correctional

personnel to ensure that it was destroyed; he thought prison staff would use his
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seized contraband for their own uses. He didn’t want anyone else to have the

tobacco if he couldn’t have it.

b. Gayle then stated that he trusted very few authority figures to be honest and “held

a very negative view of humanity overall, especially those in a position of

significant power ”.

The year before in December of 1999, Gayle told his Parole Officer that he had “no trust at all in
the police” on the basis that he felt many were “corrupt”. A review of Gayle’s prior criminal

conduct is further evidence of his extreme distrust and contempt for the police.

An examination of Gayle’s conduct following the Reasoning and Rehabilitation program taken at
Collins Bay Institution in 2004 [“R&R”] suggests the lessons he purportedly learned did not
provide lasting material benefit despite any claims by Gayle and his program leaders to the

contrary.

For example, Gayle’s perceived gains in R&R were a significant factor in altering his
Correctional Plan Factors in 2004. His Parole Officer Louise Ouellet noted that deficits in

Gayle’s thinking were materially addressed, leading to a reduction in:

a. Impulsivity: “Mr. Gayle is more likely to think before acting and reacting now

than when he started the program”
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b. Social Egocentricity: “Mr. Gayle became quite adept at being able to identify

other points of view ... worked on listening closely to different viewpoints ...”

c. Rigidity in Attitudes/Attributions: “... less likely to attribute crime in general to

external factors at the end of the program than when the program began”

d. Assertiveness/Social Interaction: Gayle showed “substantial improvements in his

ability to suspend judgement and slow down his thinking to ensure it is more

thorough and expanded, while listening to [other points of view]”

Yet for all these purported gains in cognitive skills, they have not led to documented material

changes in his behaviour. For example, as mentioned above, Gayle:

a. grew “frustrated” in April of 2006 when advised that his metal shop supervisor
was concerned over his mistakes; he didn’t suspend judgment as he had been
trained; instead, he insisted that his performance was fine and that his supervisor

didn’t like him;

b. asserted in December of 2010 that his Parole Officer was biased because she
referred him, a convicted murderer, to a violence prevention program in 2010.

This does not appear to be an example of “listening” to other’s points of view; and

c. continues to refuse to accept full responsibility for the murder of Todd Baylis and

the attempted murder of Mike Leone; he does not appear to be “less likely to
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attribute crime to external factors”. On the contrary, Gayle blames both the
officers and a “racist society” for their purported participation in causing the

murders.

It should also be noted that while Gayle purportedly made great strides in cognitive skills during
the 2011 Violence Prevention Program, anger and emotional control were never targeted. The
reason was that the report’s writer accepted the view of prior assessments that anger issues were
not major areas of concern. The writer further accepted Gayle’s assertion that the murder was an
act of self-defence, i.e. “... he maintains his actions were the result of self-defence. As such,
emotional control is not a target need area which will be addressed in this report”. This is a

fundamental flaw and is reason to give the report limited if any weight.

In a May 15, 2011 interview with Gayle by Parole Officer Carrie MacMillan, Gayle expressed
frustration with the system and the fact that he “cannot go to camp” and “he does not understand
why he is not a camp guy” (“camp” is a reference to minimum security). Parole Officer
MacMillan advised that some people do not move to minimum, but that this would be reviewed
at each security review. She noted in her report that, “After leaving my office and walking to the
exit, GAYLE continued to question me as to when he can go to a camp and | once again advised
that | cannot give a time frame and his would be reviewed at each security level review. He said,
“you’re my parole officer and you can’t give me an answer? What are we talking about here, 3,
4, 5 years?”. Again, | stated that I would not give him a time frame and his case will be
reviewed at each security review. GAYLE appeared agitated with the response and appeared to

be attempting to confront me in front of other offenders who were sitting in the waiting room. |
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advised | cannot provide him the answers he wants at this time and did not engage in further

discussion. GAYLE muttered some words I did not hear and he left the Case Management area.”

Gayle’s participation in the Reasoning and Rehabilitation Program (taken at Collins Bay
Institution in 2004) was supposed to increase his ability to think before reacting and increasingly

see other points of view.

Gayle was convicted of Killing my brother by shooting him in the head and nearly killing another
officer, Mike Leone, while he attempted to escape. Moreover, he had an established history of
assaulting officers. For him to think that he would somehow automatically be approved for
minimum security and to express such frustration and lack of perspective suggest the lessons of

2004’s R & R program weren’t as deep-seated as program leaders thought.

Gayle has participated in three psychological assessments while incarcerated. These were done

in 2003, 2009 and 2012.

In 2003 he described the offence as follows: ... there was a fight and then “all Hell broke

loose. They shot first and I started shooting back”.

He went on to tell his interviewer that “... a number of witnesses lied and that the “lies
were so plain and obvious”. He also commented it was “a matter of police corruption. The
injustice was so blatant”. He said that he feels quite bitter although he is accepting of his

sentence.
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Gayle’s description of the offence and his position of self-defence is essentially the same in all
three psychological assessments. In the 2009, report there is a bald assertion that Gayle

expressed remorse for the offence, but there are no details of what he was remorseful for.

What is concerning in the 2009 report are the writer’s comments in the last paragraph of the

report:

Another area of concern is Mr. Gayle’s attitude and values. In the past he has
often made lifestyle decisions that reflect his anti-social orientation. There is
a need to target criminal thinking. More specifically, those beliefs that are
tolerant of law violations and the use of violence need to be further explored
and challenged. A program that directly targets antisocial attitudes or
cognitions is recommended. Cognitive restructuring should be utilized.

Perhaps unsurprisingly, Gayle’s predicted recidivism is virtually the same now as it was before

he took any cognitive skills programs.

According to a 2012 Psychological Assessment, Gayle’s risk for:

a. General Recidivism was considered the “low end of moderate”;

i. The LSI-R (Level of Service Inventory) predicted a 31% chance of re-

incarceration within one-year of release.

ii. The Statistical Information on Recidivism (SIR) showed that Gayle falls in

a group in which 2 out of 3 offenders will not commit any indictable
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offence after release (i.e. where 1 out of 3 offenders will commit an

indictable offence).

b. Violent Recidivism was “moderate”:

iii. The VRAG (Violent Risk Appraisal Guide) predicted that a 44 percent
probability that Gayle would engage in violent recidivism within seven

years.

These scores are virtually identical to the scores from his 2003 Psychological Assessment,
despite his enthusiastic participation in R&R and the VPP-MI, the passage of 9 years, and the

reduction in Gayle’s security reclassification from “maximum” to “medium”.

SIO Constance Carriere conducted a review in March of 2010 of Gayle’s associations based on
“information provided that he had some very close associates who were members of the Hell’s
Angels and Crack Down Posse”. It was noted that “Gayle has regular contact, either directly or
through his family in his PIN contacts, [with] Hells’ Angels Member Gregory WOOLEY and the

leader of the Crack Down Posse, Emmanuel ZEPHYR”.

ZEPHYR at the time (March 2010) was listed as an “active visitor on opening visiting status for
GAYLE”. “Both WOOLEY and ZEPHYR are previous federal offenders and at the time before
the courts for additional gang-related charges”. Visitation records show that ZEPHYR (also
spelled in records as “Zephir”) visited Gayle twice in 2008 at Collins Bay Institution: May 31,

2008 and October 4, 2008.
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Carriere immediately recommended in March of 2010 that ZEPHYR’s visiting privileges be

cancelled. Moreover, Gayle had been urged by institutional staff in 2009 to “closely consider his

associations”.

Gayle’s reaction to this recommendation and his relationship with these individuals is

informative.

a.

“Gayle did not deny his close associations, and admitted to regular contact with

both individuals. He maintains he has never been involved in their gangs’

criminal activities ... [redacted] ... GAYLE understood the rationale behind the

identification and did not contest”.

Gayle reacted to the above concerns by stating that he was “shocked and
disappointed” by these comments. While he admitted to the association he

commented that it was “unfair” to have this documented on his file.

“Unfair” or not, Gayle appears to name himself as an “associate” of a member of
a criminal organization in the Referral Sheet Identification of Membership or
Association with a Criminal Organization, signed by Gayle on 2010-04-13. This
referral sheet shows that the Crack Down Posse Leader “Zephyr” visited Gayle
and that Gayle had contact with Zephyr and Hells’ Angels Member “Wooley” and
their families. Moreover, visitation records confirm that Zephyr came to see

Gayle twice in 2008 at Collins Bay Institution.
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If Gayle had truly been thinking about turning his life around, he would have “closely

consider(ed) his associations” as he was advised to do. However, he did not do so.

A number of other incidents have been regarded as suspicious or may be indicative of potential

ties to criminal organizations:

a.

“Gayle disclosed involvement with a group identified as the 187 Brotherhood.
He displayed a tattoo with a logo indicating “In Brothers We Trust” and noted
that it included a 1% identification. He adamantly denies that it is a criminal
gang, but admits it as initially formed as a “street gang”. Gayle describes it
presently as including “some motorcycle riders and criminal types but also some
law abiding individuals”. Their goal: “simply to assist one another in times of

need”.

In November 2008, concerns were raised when Gayle and another offender
received a money order for $200 from the same sender in the community. This
person was Ashley Croteau. She was not on either inmates’ visit list nor was she

listed as a contact.

Four months before this on April 26, 2008, three people paid a visit to Collins
Bay Institution. Daniel Ellis came to see Gayle. Charyln Ellis and Johnathan
Ellis were there to see another inmate. Both Daniel Ellis and Johnathan Ellis
caught the attention of drug-sniffer dogs at 12:45 p.m. As a consequence, all three

were denied entry. However, later that same day at 4:.00 p.m., the same three
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individuals for unknown reasons entered Collins Bay Institution in a Chevy
Impala; they entered the day shift parking lot, continue driving, exited the parking

lot and then left the property.

. Just a month before this failed visit, correctional officers in March of 2008
discovered photographs in Gayle’s cell; it showed the offender engaged in what

appeared to be gang-related hand gestures.

In December of 2003, during a private family visit, a sniffer-dog indicated a
positive sit reflex on Gayle’s visitor. After the visitor was interviewed, the PFV
was cancelled but a closed visit was permitted. Consultation with senior managers

was initiated. This visitor was Gayle’s girlfriend Denise Pamela Burnett.
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